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post-secondary institution for not less
than six hours of academic credit or its
equivalent. As a condition of program
participation, host family participants
must agree to facilitate the enrollment
and attendance of the au pair and to
pay the cost of such academic course
work in an amount not to exceed $500.

(l) Monitoring. Sponsors shall fully
monitor all au pair exchanges, and at a
minimum shall:

(1) Require monthly personal contact
by the local counselor with each au
pair and host family for which the
counselor is responsible. Counselors
shall maintain a record of this contact;

(2) Require quarterly contact by the
regional counselor with each au pair
and host family for which the coun-
selor is responsible. Counselors shall
maintain a record of this contact;

(3) Require that all local and regional
counselors are appraised of their obli-
gation to report unusual or serious sit-
uations or incidents involving either
the au pair or host family; and

(4) Promptly report to the Agency
any incidents involving or alleging a
crime of moral turpitude or violence.

(m) Reporting requirements. Along
with the annual report required by reg-
ulations set forth at § 514.17, sponsors
shall file with the Agency the following
information:

(1) A summation of the results of an
annual survey of all host family and au
pair participants regarding satisfaction
with the program, its strengths and
weaknesses;

(2) A summation of all complaints re-
garding host family or au pair partici-
pation in the program, specifying the
nature of the complaint, its resolution,
and whether any unresolved com-
plaints are outstanding;

(3) A summation of all situations
which resulted in the placement of an
au pair participant with more than one
host family;

(4) A report by a certified public ac-
countant attesting to the sponsor’s
compliance with the procedures and re-
porting requirements set forth in this
subpart;

(5) A report detailing the name of the
au pair, his or her host family place-
ment, location, and the names of the
local and regional organizational rep-
resentatives; and

(6) A complete set of all promotional
materials, brochures, or pamphlets dis-
tributed to either host family or au
pair participants.

(n) Sanctions. In addition to the sanc-
tions provisions set forth at § 514.50, the
Agency may undertake immediate pro-
gram revocation procedures upon docu-
mented evidence that a sponsor has
failed to:

(1) Comply with the au pair place-
ment requirements set forth in para-
graph (e) of this section;

(2) Satisfy the selection requirements
for each individual au pair as set forth
in paragraph (d) of this section; and

(3) Enforce and monitor host family’s
compliance with the stipend and hours
requirements set forth in paragraph (j)
of this section.

[60 FR 8552, Feb. 15, 1995, as amended at 62
FR 34633, June 27, 1997]

Subpart C—Status of Exchange
Visitors

§ 514.40 Termination of program par-
ticipation.

(a) A sponsor shall terminate an ex-
change visitor’s participation in its
program when the exchange visitor:

(1) Fails to pursue the activities for
which he or she was admitted to the
United States;

(2) Is unable to continue, unless oth-
erwise exempted pursuant to these reg-
ulations;

(3) Violates the Exchange Visitor
Program regulations and/or the spon-
sor’s rules governing the program, if,
in the sponsor’s opinion, termination is
warranted;

(4) Willfully fails to maintain the in-
surance coverage required under § 514.14
of these regulations; or

(b) An exchange visitor’s participa-
tion in the Exchange Visitor Program
is subject to termination when he or
she engages in unauthorized employ-
ment. Upon establishing such viola-
tion, the Agency shall terminate the
exchange visitor’s participation in the
Exchange Visitor Program.

§ 514.41 Change of category.
(a) The Agency may, in its discre-

tion, permit an exchange visitor to
change his or her category of exchange
participation. Any change in category
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must be clearly consistent with and
closely related to the participant’s
original exchange objective and nec-
essary due to unusual or exceptional
circumstances.

(b) A request for change of category
along with supporting justification
must be submitted to the Agency by
the participant’s sponsor. Upon Agency
approval the sponsor shall issue to the
exchange visitor a duly executed Form
IAP–66 reflecting such change of cat-
egory and provide a notification copy
of such form to the Agency.

(c) Requests for change of category
from research scholar to student will
be evaluated recognizing the fact that,
in some cases, research skills can be
substantially enhanced by doctoral
study.

(d) An exchange visitor who applies
for a change of category pursuant to
these regulations is considered to be
maintaining lawful status during the
pendency of the application.

(e) An exchange visitor who applies
for a change of category and who sub-
sequently receives notice from the
Agency that the request has been de-
nied is considered to be maintaining
lawful status for an additional period
of thirty days from the day of such no-
tice, during which time the exchange
visitor is expected to depart the coun-
try, or for a period of thirty days from
expiration of the exchange visitors’
Form IAP–66, whichever is later.

§ 514.42 Transfer of program.

(a) Program sponsors may, pursuant
to the provisions set forth in this sec-
tion, permit an exchange visitor to
transfer from one designated program
to another designated program.

(b) The responsible officer of the pro-
gram to which the exchange visitor is
transferring:

(1) Shall verify the exchange visitor’s
visa status and program eligibility;

(2) Execute the Form IAP–66; and
(3) Secure the written release of the

current sponsor.
(c) Upon return of the completed

Form IAP–66, the responsible officer of
the program to which the exchange vis-
itor has transferred shall provide:

(1) The exchange visitor his or her
copy of the Form IAP–66; and

(2) A notification copy of such form
to the Agency.

§ 514.43 Extension of Program.

(a) Responsible officers may extend
an exchange visitor’s participation in
the Exchange Visitor Program up to
the limit of the permissible period of
participation authorized for his or her
specific program category.

(b) A responsible officer extending
the program of an exchange visitor
shall issue to the exchange visitor a
duly executed Form IAP–66 reflecting
such extension and provide a notifica-
tion copy of such form to the Agency.

(c) The responsible officer seeking a
program extension on behalf of an ex-
change visitor in excess of that author-
ized for his or her specific category of
participation shall:

(1) Adequately document the reasons
which justify such extension; and

(2) Secure the prior written approval
of the Agency for such extension.

(d) In addition to individual requests,
the Agency shall entertain requests for
groups of similarly situated exchange
visitors.

§ 514.44 Two-year home-country phys-
ical presence requirement.

(a) Statutory basis for rule. Section
212(e) of the Immigration and Nation-
ality Act, as amended, provides in sub-
stance as follows:

(1) No person admitted under Section
101(a) (15)(J) or acquiring such status
after admission:

(i) Whose participation in the pro-
gram for which he came to the United
States was financed in whole or in
part, directly or indirectly, by an agen-
cy of the United States Government or
by the government of the country of
his nationality or of his last legal per-
manent residence;

(ii) Who at the time of admission or
acquisition of status under 101(a)(15)(J)
was a national or resident of a country
which the Director of the United
States Information Agency, pursuant
to regulations prescribed by him, had
designated as clearly requiring the
services of persons engaged in the field
of specialized knowledge or skill in
which the alien was engaged [See ‘‘Ex-
change Visitor Skills List’’, 49 FR
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